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DIGEST: Employee s claim for retroactive promotion and back
pay vnretet agency failed to reclassify position pursuant
to a Mauagement survey teams recommendation is denied,
and certificate of settlement is sustained. Rule is
that employee is entitled only to pay of position to
which he is appointed regardless of duties performed.
Where agency fails to reclassify position, employee's
remedy is to appeal under Civil Service Commission
Classification procedures. See cited decisions.

This action constitutes the appeal of Mr. William L. Rivera
from Cartificate of Settlement No. 2-261664., issued August 13,
1976, by our Claimr. Division which disallowed his claim for a
retroactive promotion and back pay. Mr. Rivera, formerly an
employee of the Bureau of the Mint, Department of the Treasury,
at the Old Hirt, San Francisco, California, claims a retroactive
promotion from the grade GS-12 to CS-13 and accompanying back pay
from February lb, 1975, to August 15, 1976.

Thei record shows that a Department of the Treasury Personnel
Mlanagement Evaluation Team which included a representative from
the Civil Service Commission, San Francisco, California,conducted
a classification survey at the Ol Hint in December 1974. The
purpose of the survey was to advise Old Mint management of actions
which could be taken to help resolve some personnel management
problems at that activity. The survey team report dated April 15,
1975, recommended that the position of Assistant Manager, occupied --

by Mr. Rivera, be upgraded. The report reads in part as follows:

"4. Administrative. Services Division

ne.ipositionlo -Asi'itant .Manager warrants
classificationv'to¶Gr4de GS-13. The incumbent
manages antorganization ofove 4Oemployees
through four subordinate branch chiefs. In
addition hA rotates as deputy to the Mint
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In evaluating the position under SGEG, Part IUp
we believe GS-9 is an appropriate constructed
base level. As a Degree A position, the tent-
ative grade is GS-12. In addition, the position
has significant managerial responsibilities, it
supervises substantially more than 30 employees,
and it has technical supervision over a subor-
dinate supervisor in Grade GS-12. We believe
the position werrants classification one grade
above the tentative grade.

In the review of the position, it was noted that
the incumbent was spending a consjde.rable amount
of time on relatively minor administrative details.
It was suggested that ihe more routine matters
be delegated to subordinate employees, which would
pErmit more time on managerial matters. If the
incumbent is workint-essentially full tie bon
substantive mmangcrial matters as required by the
posttion description and agreed upon during the
review, we recommend that the position be up-
graded to GS-341-13." /Emphasis Supplied/

In compliance with the report recommendations his immediate
supervisor initiated a request for Personnel Action, SF-52, dated
iiav 12, 1975, and submitted it to the Bureau of Personnel in
Washington, the office with classification authority, seeking to
upgrade the positioi of Assistant Manager. Action on this request,
was delayed pending an organizational review.

Our Claims Division disallowed the employee's claim on the basis
that his position was never reclassified by his agency'during the
perind of the claim. Mr. Rivera now contends that our Claims
Division erred in finding his position had not been reclassified
and in failing to apply the holings in aur decisions 53 Comp. Get.
216 (1973) and 54 Comp. Gen. 1071, (1975), to the facts in his case.

On September 5, 1975, Mr. Rivera filed a.grievence with his agency
alleging that his position was reclassified on December 6, 1974, by
the survey team, and Lhus under our aecision 53 Comp. Gen. 216, supra,
ha was entitled to a promotion not later than February 16, 1975. The
Department of the Tredsury responded to Mr. Rivera's grievance by
letter of Novfmber 26, 1975, amd informed him that the si!rvey team
had not reclasztfied his position, but had merely recommended that it
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te upgraded. purther the letter advised the exployee to *rrsnge for
a desk audit of his position la order that a t'vst clashification
determinatlon could be made on his palitio fream which he could
appe*l wader Classificatina Appeal. Proceduroea if iuch n ra necesmary.

Oa Ewember 24, 1975, thb emloyee sublmitted 2is claim to this
Office, aod apparently Mr. Rivera haa never copited4 with the guidance
from hia gor-y.

Odr reoiew of the survey tea's report, quoted above, Indicates
that thc tern did Sot reclassify Hr. Rivera's positioUn as he conteada.
Oo the contrary, the report recoamnda the poeltios be cznsidered '_.
upverd recleaeiiication provided curtain specified comditioe were
sUatified.L Tbusiur. Rivera never bacne *enUtled to hight pay.

The general Nrle Is that an eployeeo is titled ooty to : a
salary of the position to whtich he 1. appointed re!ardlesi of the
duttea performed. And, unless and until the position Is reclaceified
to a higher grade and the 4sployae is promoted thereto, he Is not
entitled to a higher salary., 55 Cap. GeD. 515 (1973)1 5-180056,
A'y 260 1974.

Since the record indicate tiat the report oe the survey town wae
advisor, and the pocition of Asuiuteat Mjnager wa n ever upgraded,
hr. Rivera was nom entitled to a iutrosotve promotion and accompanying
back pay. There La n r_ edy under the back P"y Aht, 3 U.S.C. 5595 (1970)
whem a agency deleys or fails to process a request for reclasSification.
See for exmple Tsteatnv. United States. 424 U.S. 392 (1976) snd 5-187234
Uecember B, 1976.'flI'ber of the decisions cited by Kr. Rivera Is
applicable to him situation. The record hbows thaL thi poattion was
neither reclassified nor upgraded. Our decision 53 Coup. Cen. 2161,
eupra, imw'lved a sttustiou where the poSttios was upgraded and the agency
GInTEl to rave or promote the ineusbant Our decision 5B COmp. dan. 1071,
suproe Involved a cleim for back pay whan an agecy Improperly dested the
zD1n57e a overtime asusaiment In violation of a mandatory provision of
a laboermanageaent agresment.

Accordiagly, the aertificate of cettliest Is sustained.

DepAty Comptroller General
of the United States
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